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Request for Proposals

Reconfiguration of 800 MHz Public Safety System

<Insert name of agency>
[date]
A. Overview

The Federal Communications Commission (“FCC”) has ordered the reconfiguration of the 800 MHz band to minimize increasing levels of interference to critical public safety communications systems from commercial wireless carriers.  800 MHz Transition Administrator, LLC (“TA”) has been authorized by the FCC to facilitate an orderly transition to the new 800 MHz band plan.  The TA will oversee the administration and financial aspects of the band reconfiguration process, as well as ensure that reconfiguration is achieved with minimal disruption to licensees, particularly public safety entities.  The TA has developed a reconfiguration handbook that can be accessed www.800TA.org. 
As a result of the FCC’s order, <Insert name of agency> (“Agency”) must reconfigure its ______________ <Insert name of system(s) being reconfigured> system(s) (“System”) to operate on certain replacement frequencies.  Pursuant to the FCC’s order Sprint Nextel Corporation (“Sprint Nextel”) must provide the minimum funds necessary to provide the Agency reconfigured facilities that are comparable to those presently in use.  

The Agency and Sprint Nextel are currently negotiating a Frequency Reconfiguration Agreement, pursuant to which the Agency will agree to relinquish certain of its 800MHz frequencies and relocate its System to the replacement frequencies and Sprint Nextel will agree to pay the cost of such relocation.  

In order to estimate the cost of reconfiguring the Agency’s System and to select a vendor that will perform the required reconfiguration services, the Agency is issuing this request for proposals (“RFP”) to solicit <Insert type of contract contemplated> [firm fixed-priced proposals from qualified vendors for such work]/[proposals from qualified vendors to perform such work on a time and material basis with a not-to-exceed amount].  

B. General Information and Instructions

1. Funding

The Agency has no funds available for this rebanding effort.  Any contract awarded as a result of this procurement is contingent upon funding approval by Sprint Nextel and the TA.  If Sprint Nextel does not provide the funds required to reconfigure the System as contemplated by this RFP, the Agency may terminate this RFP or any contract that is awarded pursuant to this RFP.  No penalty shall accrue to the Agency in the event the Agency exercises this termination right.

2. Payments

If Sprint Nextel and the TA approve funding to reconfigure the System and the Agency awards a contract to the successful offeror pursuant to this RFP, such successful offeror will receive payments under such contract directly from Sprint Nextel.  In order to receive payment directly from Sprint Nextel, the successful offeror must agree to certain terms and conditions imposed by the FCC, the TA and Sprint Nextel.  The Agency must acknowledge each invoice submitted to Sprint Nextel for payment pursuant to the contract and confirm that the goods and services covered by such invoice have been delivered or performed and/or any required contractual milestones have been achieved, in each case to the satisfaction of the Agency.  Sprint Nextel will not pay any invoices that are not accompanied by the Agency’s certification or do not otherwise comply with the other applicable payment terms and conditions.  For additional information, review the TA Reconfiguration Handbook and the Sprint Nextel Vendor Information Package at Exhibit A.

3. Offeror’s Duty to Understand the Agency’s Requirements

Each offeror should thoroughly examine the statement of work attached hereto as Exhibit B (“SOW”) and become fully acquainted with the Agency’s requirements and the scope of the reconfiguration services to be performed.  Offerors have a duty to request any information from the Agency that they deem necessary to prepare their proposals.  Such requests must be made in compliance with Part B, Paragraph 5 of this RFP.  No claim for additional compensation will be allowed if based upon information that the offeror knew or should have known as part of the offeror’s duty to become acquainted with the Agency’s circumstances and requirements.

4. Pre-Submittal Conference  <Optional>
A pre-submittal conference will be held at __:__ [a.m./p.m.] on ______________, 200_ at ____________________________.

5. Questions

Any prospective offeror desiring an interpretation of this RFP must submit a written request to ______________________.  Requests for interpretation also may be submitted via email at _______.  The Agency will not accept telephone calls or visits regarding this RFP.  Any and all requests must be submitted no later than ten (10) calendar days before the due date for receipt of proposals.  No interpretation will be binding unless in writing from the Agency.  Any information given to a prospective offeror concerning this RFP will be furnished promptly to all other prospective offerors as an amendment of this RFP if the lack of that information would be prejudicial to any other prospective offerors.  Written responses of offeror questions will be posted on the Agency’s website at _______________.  The offeror that submitted the questions will not be identified.  Only written responses posted to the Agency’s web site will be considered official and binding.  Verbal responses to questions will be considered unofficial and non-binding.

6. Complaints

Offerors are expected to raise any questions, exceptions, or additions they have concerning the RFP requirements early in the RFP process.  If an offeror believes that the RFP unduly constrains competition or contains inadequate or improper criteria, the offeror must submit a specific complaint in accordance with Part B, Paragraph 5 of this RFP before the proposal due date set forth in the Part B, Paragraph 7 of this RFP.  The solicitation process may continue.  Should an offeror complaint identify a change that would be in the best interest of the Agency to make, the Agency may modify this RFP accordingly.  The Agency’s decision on any complaint will be final; no further administrative appeal is available.  Complaints will not be handled through the protest procedures outlined in Exhibit D.

7. Proposal Due Date and Time 

Proposals must be submitted to _________ and be received not later than _____ p.m. local time on _________, 200_.
  Proposals received after this time -- even if mailed before this time -- will not be accepted unless the Agency determines, in its sole discretion, that the proposal should be received and considered.

8. Postponement of Due Date for Receipt of Proposals

The Agency reserves the right to postpone the due date and time for receipt of proposals.  Such postponement may be made at any time prior to the due date for the receipt of proposals.  The Agency will give telephone notice of any such postponement to each party to whom this RFP has been issued, followed by issuance of a modification to this RFP confirming the changing of the date and time for receipt of proposals.

9. Amendments to RFP

The Agency reserves the right to change portions of this RFP at any time.  The Agency may correct errors identified by the Agency or an offeror.  Any changes or corrections will be by one or more written amendment(s), dated, and attached to or incorporated in and made a part of this RFP.  If there is any conflict between amendments, or between an amendment and the RFP, whichever document was issued last in time shall be controlling.  In the event that it is necessary to revise or correct any portion of the RFP, a notice will be posted on the Agency web site at _________________.

10. Cancellation of RFP

With respect to all or part of this RFP, the Agency reserves the right to cancel or reissue at any time without obligation or liability.

11. Modification of Proposals

Offerors are liable for all errors or omissions contained in their proposals.  Modifications of proposals already received will be considered only if the modifications are received prior to the due date for receipt of proposals set forth in Part B, Paragraph 7 of this RFP.  All modifications must be made in writing, executed and submitted in the same form and manner as the original proposal.

12. Withdrawal of Proposals

Offerors may withdraw a proposal that has been submitted at any time up to the proposal due date and time specified in Part B, Paragraph 7 of this RFP.  To accomplish withdrawal, a written request signed by an authorized representative of the offeror must be submitted to the Agency.  After withdrawing a previously submitted proposal, the offeror may submit another proposal at any time up to the proposal due date and time specified in Part B, Paragraph 7 of this RFP.

13. Cost of Proposal Preparation

Each offeror is solely responsible for the cost incurred in the preparation of its proposal in response to this RFP.  Such costs are not reimbursable as provided in the TA Reconfiguration Handbook.

14. Rejection of Proposals

Any proposals that do not conform to the essential requirements of this RFP may be rejected. The Agency reserves the right to waive informalities and minor irregularities in submittals and determine what constitutes informalities and minor irregularities.  The Agency also reserves the right to reject the proposal of any offeror who has previously failed to perform adequately after having once been awarded a prior contract by the Agency.

15. Proposal Format

All proposals must be clearly marked “Proposals for Reconfiguration of <Insert name of system(s) being reconfigured> System.”  All proposals must be submitted in two separate sealed packages.  All pricing information must be in one package clearly marked “Pricing Information,” and all other responses to this RFP must be in a separate package clearly marked “Technical Proposal.”  A “soft copy” of the Cost Proposal also must be submitted utilizing <Insert format, for example Microsoft Word 200_ for data and Microsoft Excel 200_ for spreadsheets >.

16. Validity Date

Each proposal must state that it remains valid for a period of [120] days from the date of submission.

17. General Proposal Instructions

Each offeror's response to this RFP should reflect in detail the method, process and/or other aspects or elements proposed for performance of the reconfiguration services specified in the SOW.  The degree of such detail and the depth of the offeror's proposal will be important factors affecting the Agency’s judgment as to the offeror's comprehension of the services to be performed.  However, only relevant material should be included in the proposal.  Offerors are cautioned to answer completely each element and item of information requested and explain and justify any omissions.  Proposals that are inadequate and incomplete will be considered non-responsive.

18. Executive Summary

Offerors must submit an Executive Summary prepared on the offeror’s official business letterhead and signed by an official authorized to contractually bind the offeror.  The Executive Summary must be included at the front of the Technical Proposal and must include the following information:

(i) The name, legal status (e.g., corporation, sole proprietor, etc.), Federal Tax I.D. number, address, telephone number, facsimile, and email address of the legal entity or individual with whom the Agency may execute a contract arising from this RFP.

(ii) Contact representative’s name and contact information.

(iii) An organizational chart and a listing of key offeror personnel who have signature authority to bind their organization to a contract.

(iv) A brief description of the company, including the offeror organization’s experience and history with engineering services similar to those being procured under this RFP.  Be specific and identify projects, dates, and results.

(v) A detailed list of all materials and enclosures included in the offeror’s proposal.

(vi) Identify the page numbers of the Proposal that are marked with a “Proprietary or Confidential” legend in accordance with Part B, Paragraph 29.

(vii) A statement substantiating that the person who signs the Executive Summary is authorized to contractually bind the offeror’s organization.

(viii) The offeror’s agreement that its proposal, as submitted, will remain in full force and effect for [120] days.

(ix) A statement that the submission of the offeror’s proposal constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in this RFP.

19. Technical Proposal Requirements

The offeror’s technical proposal should be specific, detailed and complete so as to clearly and fully demonstrate that the offeror has a thorough understanding of the requirements of the SOW.  Statements paraphrasing the SOW are considered inadequate, as are phrases such as “standard procedures will be employed,” “well known techniques will be used” or “the offeror concurs.”  The technical proposal must consist of the following sections:

(i) Section 1 must describe the technical approach that the offeror will use for this effort and demonstrate that the offeror currently has the capabilities, qualifications and experience to perform the requested services.  Information provided must include, but not be limited to, the number of personnel to be used by the offeror and the qualifications and experience of such personnel.

(ii) Section 2 must describe the offeror’s project management plan.  Information provided must include, but not be limited to, proposed scope, tasks, schedule and milestones, allocation of resources, team organization and responsibilities.  The management plan must address project risks and proposed mitigation strategies.

(iii) Section 3 must describe the offeror’s past experience in performing services and projects similar to those required by the SOW.  The offeror must identify three references, for which the offeror has performed services similar to those required by the SOW, and provide the name of a contact person for each reference together with his or her phone number and address.

20. Cost Proposal Requirements
The offeror's cost proposal must contain the proposed cost to the Agency for performing the work described in the SOW as proposed in the offeror's technical proposal.  Each offeror must submit sufficient pricing data to establish that the offeror realistically and completely understands the requirements of this solicitation and the SOW.  The cost proposal must consist of the following sections:

(i) Section 1 must describe how the proposed costs were generated.  This section must include (i) the assumptions used in estimating and (ii) a summary of the offeror’s standard estimating methods covering labor, materials, other direct costs and indirect cost (and must identify any deviations from these methods in preparing the proposal).

(ii) Section 2 must clearly and concisely list and explain all terms and conditions of the offeror’s proposal.  The offeror must clearly state its acceptance of the form of the Rebanding Agreement attached hereto as Exhibit C.  Any exceptions taken to the terms and conditions of the form of agreement must also be noted in this section, along with the reasoning for each exception.

(iii) Section 3 must set forth separate cost summaries for each separate task required by the SOW, along with a total cost summary.  The offeror must provide a breakout of the total proposed hours by each labor category required to perform the SOW and allocate the proposed labor hours across the period of performance on a monthly basis.  

(iv) Section 4 must set forth a proposed schedule showing all major project milestones and describe project risks and the offeror’s proposed mitigation strategies.

(v) Section 5 must explain the basis for the proposed labor hours for each labor category required to perform each separate task required by the SOW.  For each task, the offeror must provide a task description describing the work to be performed, the specific rationale or methodology used to estimate the cost of the effort and data substantiating the reasonableness of the estimate.

(vi) Section 6 must contain the following certification executed by an authorized representative of the offeror: “The offeror certifies that the labor rates being proposed are not greater than the lowest rates charged by the offeror to buyers of a class similar to the Agency purchasing in quantities and under circumstances comparable to those specified in this RFP.”

(vii) Section 7 must set forth detailed substantiation, in contractor format, for any other direct costs being charge to the Agency, including, without limitation, any travel expenses and material costs.

21. Number of Copies of Proposals

Each offeror shall submit ________ (__) copies of its Technical Proposal and _________ (__) copies of its Pricing Proposal.

22. Basis of Award

The Agency will award a contract to the responsible offeror whose proposal conforming to this RFP is deemed, in the discretion of the Agency, to represent the best value to the Agency considering technical approach, management plan, past performance, cost and other factors.  Although the Agency must certify to the TA that the reconfiguration funding requested is the minimum necessary to provide comparable facilities to those presently in use, the Agency reserves the right to accept other than the lowest cost proposal.  The Agency also reserves the right to reject all submissions or to terminate, restructure or amend this procurement at any time.

In determining whether an offeror is “responsible,” the Agency will consider whether the offeror (i) has adequate financial resources to perform the contract (or the ability to obtain them), (ii) will be able to comply with the required performance schedule, (iii) has a satisfactory performance record and a satisfactory record of integrity and business ethics, (iv) has the necessary organization, experience and technical skills (or the ability to obtain them), and (v) is otherwise qualified and eligible to receive an award under applicable laws and regulations.

23. Technical Evaluation

The Agency will evaluate the entire proposal to ensure that it is responsive to the requirements of this RFP.  Each responsive proposal will be subjected to a technical evaluation as set forth herein.  The technical evaluation factors listed below are all equally important and when combined are of equal importance to cost.

(i) Technical Approach.  The Agency will evaluate the offeror’s technical approach.  The Agency will evaluate the degree to which the offeror’s proposed technical approach addresses each of the tasks identified in the SOW.  The Agency will evaluate the offeror’s ability to perform all required work in a timeframe to meet or exceed the Agency’s operational requirements.

(ii) Management Plan.  The Agency will evaluate the offeror’s management plan.  The Agency will evaluate the offeror’s proposed approach to managing the project, including proposed scope, tasks, schedule and milestones, allocation of resources, team organization and responsibilities.  The Agency will evaluate the validity of the offeror’s perceived risks and proposed mitigation strategies

(iii) Past Performance.  The Agency will evaluate the offeror’s prior experience performing services and projects similar to those required by the SOW.

24. Cost Evaluation

The proposal of each offeror determined to be technically acceptable or which could, after discussion, be made technically acceptable, will be subject to a cost evaluation.  The cost proposal will be evaluated on overall cost reasonableness and realism.  Cost reasonableness and realism pertains to the offeror's ability to project costs which are reasonable and which indicate the offeror's understanding of the nature and the scope of the work to be performed.  The Agency considers that a fully justified and realistic proposal is of paramount importance in evaluating cost proposals.  Any proposal lacking these attributes, regardless of its relative position in comparison to other proposals, will be considered lacking realism and may result in a higher evaluated cost. 

25. Communications with Offerors

The Agency intends to evaluate proposals and award a contract, either on initial proposals without communications, or on initial or subsequent proposals with communications.  In evaluating the proposals, the Agency may conduct written or oral communications with any and/or all offerors, and may down-select the firms participating in the competition to only those offerors most likely to receive award.  Each proposal submitted in response to this RFP should contain the offeror's best terms from a cost and technical standpoint.

In those cases where it is unclear to what extent a requirement or price has been addressed in a proposal, the Agency may, at its discretion, contact an offeror to clarify specific points in its proposal without conducting written or oral communications with other offerors.  However, under no circumstances will the responding offeror be allowed to make changes to its proposal after the proposal due date set forth in Part B, Section 7 of this RFP unless all other offerors are afforded a similar opportunity to make changes to their proposals.

Representations made by the offeror in any clarification or communication shall be considered binding.

26. Award

A written notice of award mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer will result in a binding contract without further action by either party.  Before the offer's specified expiration time, the Agency may accept an offer, whether or not there are communications after its receipt, unless a written notice of withdrawal is received before award.  Communications conducted after receipt of an offer do not constitute a rejection or counteroffer by the Agency.  The successful offeror will be expected to execute a contract within ten (10) business days of its receipt of the notice of award.  The Agency will provide the successful offeror the notice of award promptly after the Agency and Sprint Nextel have executed the Frequency Reconfiguration Agreement approving the successful offeror’s proposed price and scope of work.  If the selected offeror fails to sign a contract within such time frame or such longer period as the Agency may permit, the Agency may elect to cancel the award and award the contract to the next highest ranked offeror or cancel or reissue this RFP (see Part B, Paragraph 10 of this RFP).

27. Form of Contract

To be responsive to this RFP, offerors must indicate a willingness to enter into a contract substantially in the form of the Rebanding Agreement attached hereto as Exhibit C.  Under no circumstances is an offeror to submit its own standard contract terms and conditions as a response to this RFP.  Any specific areas of dispute with any terms and conditions contained in the form of the Rebanding Agreement attached hereto as Exhibit C must be identified in the offeror’s proposal and may, at the sole discretion of the Agency, be grounds for disqualification from further consideration in the award of a contract.  While the Agency expects the final contract signed by the successful offeror to be substantially in the form of the Rebanding Agreement attached hereto as Exhibit C, the foregoing should not be interpreted to prohibit either the Agency or the successful offeror from proposing additional contract terms and conditions during negotiation of the final contract.

28. Use of Subcontractors

The Agency will accept proposals that include third party involvement only if the offeror submitting the proposal agrees to take complete responsibility for all actions of such subcontractors.  The Agency reserves the right to approve or reject any and all subcontractors that an offeror proposes.  Any subcontractors engaged under the resulting contract must be pre-approved, in writing, by the Agency.

29. Restriction on Use of Proposal Information

If the offeror includes in its proposal confidential or proprietary information that the offeror does not want disclosed to the public, the offeror must mark each page of its proposal that contains such information with a “Proprietary or Confidential” legend.  Unless otherwise required by law, the Agency will not use any information that has been properly marked with a “Proprietary or Confidential” legend for any purpose other than to evaluate the proposal and will not disclose such information to any third party except to (i) Agency employees and advisors who have a need to know the information in connection with the evaluation and have agreed to maintain the confidentiality of the information, (ii) the Transition Administrator appointed by the FCC to administer the required 800 MHz reconfiguration and (iii) Sprint Nextel.  

30. Security

Because of the sensitive nature of the System being reconfigured, all information, materials or other documents submitted by the Agency to any offeror must be treated by the offerors as confidential information and may not be released or made otherwise available to any person or entity, except the offeror’s representatives and prospective subcontractors, without the Agency’s prior written consent.  

31. Certificate of Independent Pricing

Each offeror, by submitting a proposal in response to this RFP, certifies as follows: "The prices in the offeror’s proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered.  The prices in the offeror’s proposal have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before contract award unless otherwise required by law.  No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.  However, the offeror may freely join with other persons or organizations for the purpose of presenting a single proposal."

32. Conflicts of Interest

Each offeror, by submitting a proposal in response to this RFP, certifies as follows: “In preparing this proposal, the offeror has not been assisted by any current or former employee of the agency whose duties relate (or did relate) to the RFP or prospective contract and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this proposal.”

33. Gratuities

The Agency prohibits its employees from using their official position for personal financial gain and from accepting any personal advantage from anyone under circumstances which might reasonably be interpreted as an attempt to influence the recipients in the conduct of their official duties.  The offeror, by submitting a proposal in response to this RFP, represents that neither it nor its employees have extended any gratuity or special favor to employees of the Agency under circumstances which might reasonably be interpreted as an attempt to influence the recipients in the conduct of their duties.

34. No Cost or Charges

No costs or charges under the proposed contract may be incurred by the offeror before the contract is fully executed.

35. Non-Endorsement and Publicity

In selecting an offeror to perform the work contemplated by the SOW, the Agency is neither endorsing the offeror or its products or services nor suggesting that they are the best or only solution to the Agency’s needs.  By submitting a proposal, the offeror agrees to make no reference to the Agency in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the Agency’s prior review and express written consent.

36. Debriefing Conference

Only offerors that submit proposals may request an optional debriefing conference to discuss the evaluation of their proposals.  Any offeror wishing a debriefing must request a debriefing conference not later than the date specified in the notification by the Agency that an apparent successful offeror has been selected for award.  The debriefing request must be in writing (fax or e-mail acceptable) addressed to the Agency official specified in such notification.

The optional debriefing will not include any comparison between the proposal of the offeror requesting the debriefing and the proposal submitted by any other offeror.  However, the Agency will discuss the factors considered in the evaluation of the proposal submitted by the offeror requesting the debriefing conference and address questions and concerns about such offeror’s performance with regard to the solicitation requirements.

37. Protest Procedures

Only offerors that have submitted proposal in response to this RFP and have had a debriefing conference may make protests.  Upon completion of its debriefing conference, an offeror is allowed five (5) business days to file a formal protest with the agency.  Further information regarding the grounds for, filing and resolution of protests is contained in Exhibit D.

Request for Proposals

Reconfiguration of 800 MHz Public Safety System

Exhibit A

Sprint Nextel Vendor Information Package

Request for Proposals

Reconfiguration of 800 MHz Public Safety System

Exhibit B

Statement of Work

Request for Proposals

Reconfiguration of 800 MHz Public Safety System

Exhibit C

Form of Rebanding Agreement

Request for Proposals

Reconfiguration of 800 MHz Public Safety System

Exhibit D

Protest Procedures
[Insert applicable Agency protest procedures]

� Because of the tight 800 MHz band reconfiguration schedule mandated by the FCC, normally proposal due date should be 30 days from release of the RFP.


� The proposal validity date must be long enough to allow the Agency to evaluate the proposal, conduct negotiations if any, select the successful offeror and then negotiate and execute a Frequency Reconfiguration Agreement with Sprint Nextel.
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